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Situation

The Trust’s Constitution was last reviewed and approved by the Board of Directors in May 2021,
and by the Council of Governors in July 2021.

Section 37 (1) of the NHS Act 2006 (as amended by the Health and Social Care Act 2012)
stipulates that “a Foundation Trust may make amendments to its Constitution only if:

« More than half of the members of the Council of Governors of the Foundation Trust voting
approve the amendments, and

« More than half of the members of the Board of Directors of the Foundation Trust voting
approve the amendments.”

The Trust must also ensure that any amendments comply with Schedule 7 of the NHS Act 2006
(as amended).

The Constitution is attached for review at Appendix 1.
There is one proposed amendment in relation to section 7.1.2 (Composition of the Board of
Directors), to include up to two Deputy Chief Executives on the Board rather than a single Deputy

Chief Executive.

The Council is asked to review and approve the proposed amendment which has been agreed by
the Board.

All references to ‘NHSE/I’ will also be amended to ‘NHSE’ as a consequence of the formal merger
of NHS England and NHS Improvement from 1 July 2022.

Subsequent to the Council’'s approval the review date will be updated and the Constitution will be
submitted to NHS England and published on the Trust website.

Recommendation/s

The Council of Governors is asked to approve the proposed amendment to the BTHFT
Constitution.




